572

55

There will be provisions for effective staff and resident participation
and comununication, including use of staff meetings and standing
committees. The facility will use a percentage of operating budget for
self-renewal purposes. The findings of. these activities will be dissemi-
aated to s.tu!? and consumer representatives. There will be a system of
golli(le_ction and recording of data describinz the population of the
acility. :

“The facility will have a publicly available dcseﬁption of services
for residents. The facility mﬁ provide, by various means, for meaning-
ful ar.d extensive participation in the policymaking and operation of
the ‘acility by consumer representatives and the public.

The faulity will establish an extensive public education and infor-
maticn program o develop understanding and acceptance of the
mentully retarded and other developmentally disabled in all aspects
of the community living. -

Subchapter III of Chapter I (sections 233 threugh 239) describes
standards for admission and release of mentally retarded residents of
facilities. These provide that only those who can be helped by the
facility’s programs will be admitted, and that numbers of admissions
will not exceed the facility’s capacity and provisions for adequate
programing.

Laws, regulations, and procedures for admission, readmission, and
release will be summarized and available for distribution. The matter
of legal incompetence will be separate from the matter of the need for
residential services, and admission to a facility will net automatically
imply legal incompetence.

efore admission, a resident ‘must have & complete physical, emo- -

tional, social and cognitive evaluation. Setvice need for each resident
will be defined without regard to the actua)l availability of all the
destrahble options. A retarded or other developmentally disabled person
will be admitted to a facility only when it can be determined that this
would be the best measure for him. When admission is pot the best
idea, but cannot be avoided, this must be acknowledged clearly and
plans must be' made to explore alternatives. The primary beneficiary
of the admission to a facility must be clearly specified as the resident,
his family, his communit¥, society, and several of these. All admnissions
are to be regarded as temporary. .

A medical evaluation by a physician will be made within a week of
aamission. Provision is made for contiiuing and regular evaluations
of the resident and his progress in the facility.

Provision is made for physical inspection of the resident for signs
of injury or disease prior to and foliowing temporary or permanent
release from the facility. Procedures are describeg for reporting on the
}'ox'i(lient’s status at the tile of permanent release or transfer from the

acility. i
- In ' avent of serious illness or accident, impending death, or
y %gath, provision is made for informing next of kin or guardian, and
' the following of the wishes of that person concerning religious mat-
ters. In case of death of a re;;idont-, provision is made for autopsy, with
permission, for suitable religious services and burial, if wished, and
for informing coroner dr medical examiner, in accordance with law.

Subchapter 1V of Chapter'1 (sections 240 through 241) outlines the

personnel policies a resident facility for the mentally retarded or

5

other developtnentally disabled must follow in order to comply with
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thi< Inw. Tt provides for a personnel director if warranted, for a written
description of current personnel policies and pruetices to be available
to all employees and for initial sereening and regular evaluation of all
personnel. '

The subchapter. prévides that stuffing should be sufficient so that the
facility is not dependent upon residents or voluntgers for the per-
formanee of prodnetive services. [t deseribes procedures under which
re<idents enn be involved in such services. The subchapter describes
procedures for the establishiment of an appropridte <taff training pro-
gram and the qualifications of the persen responsible for this program.
Also deseribed are provisions for ereating relations with nearby col-
leges and universities for advanced training of the facility’s statf, for
the use of facility resonrces for training and research by the colleges
aned universities, and dor exchange of stafl between the facility and

the colieges und universities
Chapter 11— Resident Living

The tirst subchapter of Chapter TI (section 212) describes staff-
spesident relationships nnd activities, Staff of the facility’s living units
will devote their attention to the eare und development of residents
in the. atmosphere of the living units as follows:

(1 By proyiding sufficient attention to each re<ident each dav;

(2) BY training residents in activities of daily living and in de-
velopment of self-help and social <kills;

(31 By providing a warm, family- or home-like environment:

41 By not being diverted by housekeeping, cleriral, nnd other non-
rosident-care aetivities; and N

(5) By maintaining stability and consistent interpersonal Yelation-
ships.

Living unit staff will participate with an interdisciplinary team in
the overall care and d(‘\'(‘]l()[)lll(‘lll of the resident. Provision is made for
evaluation and program plans for each resident to be available to
living unit staff and to be reviewed regularly by the interdisciplinary
teanmn.

Activity schedules for each resident free of “dead time” of more
than one hour and allowing for individual and group free activities
will be available to living unit staff and implemented daily. Life in
the livine nnit will resemble as mueh as is possible to cultural norin
of nonretarded age peers. Residents will be assigned responsibilities in
the living unit, and an etfort will be made to enhange self-respect and
to develop independent living skills. Provision must be made for
appropriate ont-of-bed and bedroom activities; for multiple handi-
capped and nonambulatory residents. Residents will have planned
periods of time out doors and will be instructed on how to use freedom
of movement both within and without the facility’s grounds. Special
events, such as birthdays, will be observed and provisions will be made
for appropriate heterosexual interaction. Residents’ view and opinions
“on matters concerning them will be elicited and considered. They will
be instructed in the use of and will have appropriate access to commu-
nieation processes, such as telephones and mail. They will be permitted
appropriate personal possessions and thoe possession and the use of
money.
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There will be provision for the recognition and management of be-
havioral problems in the Ii "¢z unit. 'l‘fwre will be & written statement
of appropriate policies and proceditres for the control and discipline of
residents. Corporal punishment will not be permitted and residents
will not disetpline other residents, exeept as part of an organized self-
%ovemmeul prograti. Seclusion in & locked room will not be etnployed.
hysical restraint will be used only when necessaty to protect the
resident from injury to himself or to others, and not for punishment,
convenience of the staff, or as a substitute for program. Policies for
the use of restraint will be n writing and will follow certain guide-
lines. Procedures are described for the appropriate use of mechanieal
supports, chemical restraints, and behavior modification prograims.
The second subchapter of Chapter II (sections 243 and 244) de-
scribes the standards for food scervices in the- resident facility. It
provides that. food services meet the needs of each resident and be
professionally planned and nutritionally adequate. It provides for
8 written statement of goals, policies, and procedures of the facility’s
food services. A qualified nutritionist or dietitinn will be cmployed
or consulted regularly. The standards require that weil-balanced
meals be served to residents thyee times a day at appropriate intervals
in dining rooms which are suitably designed and equipped. The food
service of the facility, like all other services, must be designed and
operated to meet the needs’of the residents. Suitable supervision and
systematic training in the developinent of appropriate eating skills
will be provided. Provision must be made for cleaning equipment and
for handwashing facilities. * ’ )
Subchapter I%[ (sections 245 through 247) of the second Chapter
15 concerned with provisions for clothing of the residents. Each
resident will be provided an adequate supply of clothing comparable
to the clothing worn in the commumty. Provision is made for the
supplying of appropriate clothing to residents with special needs,
such as the muitiple handicapped, the nonambulatory, and the
incontinent. Residents will be trained and encouraged to choose their
awn clothing, select their daily clothing, dress themselves, and
maintain their clothing as independently as possible, .
Subchapter IV (section 248) describes provisions for the health,
hygiene, and grooming of residents. Residents will be trained to
become as independent as possible in these matters of personal care,
such as daily bathing, brushing teeth, etc. Staff assistance will be
provided where appropriate, such as helping female: residents in
caring for menstrual needs, or in providing toilet training where
needed.
Each living unit will have a properly adapted drinking unit and

-residents will be taught the proper use of such units.

Procedures will be established for regular weighing and height
measurement of residents and for the maintenance of suitable records.
Care of infectious and contagious diseases will conform to State and
local health regulations. A pTxysician will review regularly all orders
prescribing bed rest and prohibition of outdoor activities. Such
devices as dentures, eyeglasses, hearing aids, and braces will be
furnished and maintained by appropriate specialists.

Subthapter V (section 249) describes standards for gronﬁ)ing and
orgnnization of hving units. These living units will be small enough
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thi- law. Tt provides for a personnel director if warranted, for a written

deseription of eurrent psrsonnel policies and practices to be available

to all employees and for initial sereening and regular evaluation of all
personmel. A

The subchapter. provides that staffing should be sufheient so that the
facility is not dependent upon residents or volunteers for the per-
formanee of productive services. It deseribes procedures under which
re<sidents can be involved in such services. ']'Le subchapter describes
proeedures for the establishment of an appropriate staff training pro-
gram and the qualifieations of the person responsible for this program.
Ao deseribed are provisions for creating relations with nearby col-
leces aid universitios for advanced training of the facility’s staff, for
the use of facility resources for training and research by the volleges
and universities, and for exchange of staff between the facility and
the colieges and universities:

Lapter I1-—Resident Living
The first subchapter of Chapter TL (seetion 242) describes staff-

re<ident relationships and activities. Staff of the facility’s living units
will devote their attention to the care and development of residents

_in the atmosphere of the living units as follows:

3

(1) By providing suflicient attention to each resident each day ;.

(2) BV training residents in activities of daily living and in de-
velopment of self-help and socinl <kills:

2 By providing a warm. family- or home-like environnient;

41 Dy not being diverted by housekeeping, clerical, and other non-
resident-care aeiivities; and .
}":')) By muaintaining stability and eonsistent interpersonal relation-
ships.

Living unit staff will anti('iparo with an interdisciplinary  cam in
the overall care and development of the resident. Provi<ion is made for

evaliation and program plans for ‘each resident to be available to
living unit staff and to be reviewed regularly by the interdisciplinary
teamn.

Activity schedules for carh resident free of “dead time” of maore:

than one hour and allowing for individual and group free activities
will be available to living unit staff and implemented daily. Life in
the living unit will resemble as mueh as is possible to cultural norm
of nonretarded age peers. Residents will be assigned responsibilities in
the living unit, and an effort will be made to enhance self-respect and
to develop independent living skills. Provision must be made for
approprinte ont-of-bed and bedroom activities; for multiple handi-
capped and nonambulatory residents. Residents will have planned
periods of time out doors and will be instructed on how to use freedom

~of movement both within and without the farility’s grounds. Special

events, siuch as birthdays, will be observed and provisions will be made
for appropriate heterosexual interaction. Residents’ view and opinions
on matters concerning them will be elicited and considered. They will
be instructed in the use of and will have appropriate access to commu-
nication processes, such as telephones and mail. They will be permitted
appropriate personal possessions and the possession and f{w use of
money,
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" There will be provision for the recognition and management of be-
havioral problems in the living unit. There will be s written statenient
of appropriste policies and procédures for the control and discipline of
residents. Corporal punishment will not be permitted and residents
will not discip}ine other residents, except as part of an organized self-

overnment program. Seclusion in a l()(-Kw.l room will not be emploved.

hysical restraint will be used only when necessary to protect the
restdent from injury to himself or to others, and not for punishment,
convenience of the stafl, or as a substitute for program. Policies for
the use of restraint. will be in writing and will follow certain guide-
tines. Procedures are described for the appropriate use of mechanical
supports, chemical restraints, and behavior modification programs.

Fhe second subchapter of Chapter IT (sections 243 and 244) de-
seribes the standards for food services in the resident facility. It
provides that food servicés meet the needs of each resident and be
professionally planned and nutritionally adequate. It provides for
.8 written statement of goals; policies, and procedures of the facility’s
food services. A qualified nutritionist or (iiotitiun will be employed
or consulted regularly. The standards require that well-balanced
meals be served to residents three times a day at appropriate intervals
in dining rooms which are suitably designed and equipped. The food
service of the facility, like all other services, must be designed and
operated to meet the needs of the residents. Suitable supervision and
svstematic training in the development of appropriate eating skills
will be provided. Provision must be made for cleaning equipment and
for handwashing facglities. ‘

Subchapter I%I (sections 245 through 247) of the second Chapter
is concerned with provisions for clothing of the residents. Each
resident will be provided an adequate supply of clothing comparable
to the clothing worn in the community. Provision is made for the
supplying of appropriste clothing to residents with special needs,
such as the multiple "handicapped, the nonanbulatory, and the
incontinent. Residents will be tramed and encouraged to choose their
aown clothing, select "their daily clothing, dress themselves, and
maintair; their clothing as independently as possible,

Subchapter IV (section 248) describes provisions for the health,
hygiene, and grooming of residents. Residents will be trained to
become as indepeudent as possible in these miatters of personal care,
stich as daily bathing, brushing teeth, ete. Staff assistance will be
provided where appropriate, such as helping female residents in
caring for menstrual needs, or in providing toilet training where
needex.

“Each living unit will have a properly adapted drinking unit and
residents will be taught the proper use of such units,

Procedures will be established for regular weighing and height
measurement of residents and for the maintenance of suitable records.
Care of infectious and contagious diseases will conform to State and
locul health regulations. A physician will review regularly all orders
prescribing bed rest and prohibition of outdoor activities. Such
devices as dentures,  eyeglasses, hearing aids, and braces wiil be
furnished and maintained by appropriate specialists.

Subchapter V (section 248) describes standards for grouping and
organization of living units, These living units will be smalY enough
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to insure proper development of interpersonal relationships among
residents and between residents and staff. A single unit, including
sleeping, dining, and activity areas, should provide for the housing
of not more than sixteen residents, and program groups within the

. unit should not exceed eight. Any deviation from either of these two

«

size limitations would have to be justified ,on the basis of meeting
program needs of the residents. '

Residential units should house both lnamenlale residents inso-
far us this conforms to prevailing cultyral norms. Residents of widely
varyving ages, developmental levels, and social needs will not. be housed
together unless this is planned to promote growth and development.
Residents will not be segregated solely on the basis of their handicaps.
The living unit is not intended to he a self-contained program unit,
but should be coordingfed with activities residents engage in outside
the living unit. Re.idents will be allowed free use of all living areas
within the living unit, with due regard to privacy and personal posses-
<ions. Residents will have access to a private area where he can with-
draw when not engaged in structured activities. Outdoor play and
recreation areas will be accessible to all living units.

Subchapter VI (section 250) of Chapter IT defines the policies and
wnctices of the resident-living staff. It stipulates staff-resident ratios
}ur each of the three shifts in a twenty-four hour day and for each type
of living unit in the facility, so that there is adequate coverage of
residents twenty-four hours a day, seven davs a week.

Subchapter VII (scction 251) outlines standards for design and
cquipage of living uyits, so that they are nppropriate for the fostering
of persoual and sociil development, appropriate to the program, flexi-
ble enough to accommodate variations in program to meet changing
needs, and such as' to mininiize noise and permit communication at
normal conversation levels. The interior design of living units will
~simulate the funetional arrangenients of a home. The subchapter pro-
vid&s standards for minimum space requiremnents, and for the design
and- equipage of bedrooms, storage faclities, and toilet areas. It de-
scribes provisions for the safety, -anitation, and comfort of the resi-
dents by ventilution, temperature and humidity control, temperature
of hot water, emergency lighting, and supply of clean linen.

Chapter 3—Professional and Special Programs and Services

This chapter (sections 252 through 254) outlines in great detail the-
various types of professional services that will be available to residents
of a qualifed residential facility for thre nrentally retarded. These pro-
fessicnal and special prograins aud services will {)e provided in accord-
mice with the residents’ needs. They may be provided by programs
within the facility or by afrungements between the facility and other
agetncies or persons=. In order to promote normalization, sil professional
<ervices will be rendered whenever possible in the community. The
programs and services will meet standards for quality of service. Indi-
viduals providing the programs and services will be identified with
appropriate professions, disciplines, or areas of service. Interdiscipli-
nary. teams for evahiating needs, planning individualized habilitation
programs, and periodically reviewing residents’ response to pro%{mms
anud revising progrums accordingly, will be made up of persons drawn
fromn or represeuting the relevaut professions, disciplines, or service
areas.
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+ The standards in the <abehapters deseribing each type of serviece wre
to be interpreted to mean that necessury services wwe to be provided
efficiently and competently, withont regard to the professional ide nh«
tfications”of the persons providing them, unless only members of
single profo“wn are qualitied or legally authorized to perfofm ilw
stuted service. Therefore: services listed ander the duties of one pro-
fession may be rendered by munl)m~. of other professions who are
cquipped by teaining and experience to do <o. Members of professional
disciplines mast work together in coaperation, coordinated, interdis-
ciplinary fashion to achieve the objeetives of the facility,

Programs and services and the pattern of ~taff m"um/n!ion and
function within the facility will be focused npon serving the individual
needs of residents and providethe following:

1) Comprehensive diagnosis and evaluation of eaeh resident:

¢2) Design and implementation of an individualized habilitation
program to meet “he needs of each resident;

(3 Regular review, evaluutjgn, and revision, of cach individnal
PrOgram, 4s Necessary ;

41 Freedom of movement oMidividual< from oife level of achieye-
ment to another, as is warranted; and

{5 An array of thos. serviees that wiil enable each resident to
(l("'olop to his maximum 1)0tontml

Each of the subchapters in Chapter 3 deseribes a specifie type of
service, Kach subchapter deseribes the purposes for which the service
is provided, describes the types of services that will be available, de-
scribes provisions for dingnosis and evaluation, defines qualifications
of eduieation, experience with'the mentally retarded and other develop-
mentally -disabled, and professional certification of the personnel
supervising and providing the services, and deseribes the physieal
necessities of space, equipment, and facilities for providing the ~erv-

. ices. The pecific gervices are as follows;
(1) Ilental Services, (sees. 255 antt 2 )h);
2y Edueational Services, (sees. 257 and 258)
(3) Food and Nntrition Services, (see. -)‘)),
(4) Library Services, (see. 260);

) Medieal Servie (\\, (sec. 261):
(6) Nursing Services, (sec. 262);
(7) Pharmacy Services, (see. 263);
8) Physical and Occupational Therapy Services, (sec. 264);
(% Physiological Services, (see. 265)
(10 Reereation Serviees, (see. 266);
(11) Religious Services, (see, 267);
(12) '\mml Serviees, (see. 268);
(13) Speech P-lthol(w\ and Andiology Qt‘r\'xus (sec. 269 ;
(14) Voeational Rehabilitation ‘wlnu‘n, and (see. 270); and
(15) Volunteer Services, (see. 271).

Chapter ;- Record :

The first sube hnptor (<ection 272) provides for the maintenance of
adequate records for each resident. These records will be used to:’
"~ (1) Plan and evaluate each resident’s habilitation program;

(2) Provide a means of communication among all perzons con-

tributing to each habilitation program; ‘
Pd \‘1 - 5 ) N
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(3) “Furnish evidence of the resideut's progress and response to .
program ;

(4) Serve as a basis for review, stidy, und evaluation of the overall,
prograts provided by the facility; ‘ .

515)I Protect the legal rights of the residents, facility, and staff; '\ .
an s .

(6) Provide data for use in research and education. .~ .« ) .

.. All records will be sufficiently detailed to meet these needs and wilk e
. be legible, dated, and authenticated. Lo v

The second subchapter (section 273) lists types of informgtion that
will be included in the content of each resident’srecord, afid-provides:
that certain items be recorded at time of admission, within one menth  °
after admission, during residence, ut the time of discharge from the
facility, and in the case of death. . .

The third subchapter (section 374) describes procedurés that will
be followed to assure confidentiality of records. ‘

The fourth subchapter (section 275) provides for the maintenance -
of an organized central record gervice for the colléetion and dissemina-
tion of nformation regarding residents, .

Subehapter 5 (section 2§6) deberibes the types of statistical records’
thut will be kept by the resident fueility and provides that siatistical
data will be reported to uppropriate Federal and other agencies ax
requested. ‘ >
* The sixth subchapter (section 277) describes standards for "Suffi-
ciently qualified records personnel, supervised by a qualified inelividnal,
and provided with adequate spuce, facilities, equiptuent, and supplies.

Chapter 5---Research

’

Tlns chapter (sectioms 278 through 281) provides standards for the
encouragement of research, review of research proposals, conduct of
research, and the reporting of researeh results.

oo

-Chapter 6—Sa fety and Sanitation

The first subchapter (section 282) describes safety requirements for
resident facilities for the mentally retarded and other developmentally
disabled persons. There is provision, for adequate exits, exit doors and
ramps, and for handrails on stairways, There must be documentation
of complinnce with State sud local” fire safety regulations. Each
facility must have plans and procedures known to, and reviewed with,

- staff, for meeting potential emergencies and dizasters, Evacuation
. dritls will be held quarteriv. Ench facility will maintain an adequate .
active safety program. All buildings and facilities will be designed and K
constructed to be aecessible to the physically handieapped and the
nonambr latory. Puint used in the facility will be lea! free and provi-
sion must be made for emergency auxiliary souvces of heat.

The subchapter on sanitation (sec. 283) requires each foality to
have documentation on complianice with sanitation, lealth, and en-
vironmental safety codes of State or local authorities. It requires
adequate proeedures for the lolding, transferring, and  disposal of
B waste and garbage. It provides for the avalability of handwashing

facilities and for the provision of insect screeus where needed end for

~

Q
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¢ adequate janitorial equipment and storage space in each unit of the
facility. , :
) Chapter 7—Administration Sup pgrl Services
‘ . . - NP
The thaptef (sec. 284) describes standards for the provision of b
adequafe. modern administrative support to mewg the.needs of, and ¢

contribute to, program services for fesidents, and to facilitate attain- .

ment.’of the goals and objectived of the facility. It provides for a

. qualjticd administrator to supervise these services ¢nd for adequate-< ° -
office space, facilities. equipment, and supplies. , ’

©  Part D~ Standards. for Community Facilities and Afjencies:- Programs
for Mentally Retarded and Other Persons with Developmental 1hisa- - ¢
bilitiex .
Subpart 1 - Indiridual support system .
Section 285 (Caxe Finding).—Describes thé meaning of “case find-
ing”’ for the purposes of this part and requires facilities and agencies
receiving Federal assistance under the.act to establish written policies .
for such a program: designate a staff member to monitor and follow o
up the processy maintain e¥idence of its vase finding activitiesdn the -
aress of identifving persons in neéd, locating services, and assisting
them in entering the servi¢e deliverv svstem; alerting relevant agen-
cies and individuals to the importance of early detection and of their
role as case finders: coordinating such activities with those of relevant
acencies and practitioners; and reaching out to meet expressed or
unexpressed needs of the inarticuiate ) T &
Section 256 (Entry into the Service Delivery System).—Describes ..
provisions for entry inte the service delivery system, jncluding a
. definition of the meaning of the term’as used in this part.

Facilities and agencies receiving assistanve-under the act shall— ‘

(1) Establish written policies regarding entry procedures, stipulat-
ing that persons are accepted for such services withont regard td ethnic
origin, sex, or ability to pay and withowt regard to the ability of the
facility or agency to provide direct sérvices; .

. (2) Obtain, provide or coordinate any services needed to facilitate
entry, including assurances concerning arrangement of hours of oper-
ation to enable accessibility for tofal family units, accessibility of
responsible staff members, transpoytation and home visits if necessary,
and identification of available sources of-funding for person and
family: . i '

(3) Servire, at point,of referral, any followup required to facilitate
entry into the system, and such facility or agency shall obtain needed
information to determine appropriate referrals, may use recorded
informatien to make appropriate referrals, and shall have policies and
procedures defining cong#tions of discharge and procedures for reentry .
if needed; and ' .

{4) Insure annual evaluation of the entry procedure, such evalua- x
tion to include maintenance of a log of requests for information and
other matters, the data from which log to be reviewed as & basis for
planning, evaluating, anl modifying the role of the facility or agency
and as a parb of the community éoordinating process, that such data
is shared with other agencies for appropriate use in such & way as does
not reveal the identity of the individuals.

.
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) Section 287 (Follow-Along. Services).—Defines the term “foliow-
. along” as used in this part and requires affected facilities and agencies
- “ to provide follow-along services as.needed; educate persons to seck

such services when needed tq enhance their independence . and provide «
euch person served a specific point of contact in order to receive sugh
services. ) . -

- Each facility or agency, together with others, shall identifv each
person’s follow-along agency, to promote efficient service and reduce .
duplication of effort. The person and his family*must be informed
of procedures for serminating and reentering such a program. “The
facility or agency %:ust insure that the follow-slong service assists
with transition to a hew service, as necessary ; that the right to privacy
is not violated; and that the person’s status is recorded at least
annually. A facility or agency providing such service may have access
to appropriate information in the person’s records.

Section 258 (Individual_ Program Plan).—Defines the individual
program plan and requires affected facilities and agencies to insure
tha- each person has an IPP. The section further describes what the N
IPP contains and how it will be nsed. .

, ., Section 289 (Program Coordination).—Defines program coordina-

tion’ as it is useddn this part and requires that facilities and agencies
receiving assistance under the act to insure that each person served «

. 15 assigned a program coordinator to implement his IPP. The section -
further’ describes the duties and responsibilities of the program
coordintor. ' -

Section 290 (PrBtective Services).—Requires each State receiving
3 assistance under the act to establish a system of continuing legal and

social protection to rifonitor programs and assist persons in sectiring
their rights and entitlements. Each State is directed to proviae adyice
und guidance to persons and to actively intervenc in social and Jegal
» processes, if necessary.
In providing the protective services function, each State nust
insure that— : o
(1) The protective services function is independent of the direct
services; ° : -
(2) The services programs of each facility and agency are monitored
- to assure the receipt by each person of all entitled benefits, services,
+ and rights; . ’
(3) Services are provided in congregate living situations, as well as
to those living alone or in families; .
(’g) Protective intervention is provided in eases of abuse or negleet; -
#(8) No right of a pretected persen may be abridged without due
process: R . oot !
(6) There is provision for periodic review ol need to abridge rights,
and for restoration if justified; .
(7) Bach facility and agency shall participate in education law
enforcement agencies and local bar association concerning retardation
and developmental disubilitieg.and their special needs and shall make
. resources.available to law enforcement officials if such -persons are
subject to arrest; questioning, or detention; N
(8) Each facility and agency shall work with dfficials and courts
in establishing a systemn for processing the developmentally disabled

. offender providing recognition of diminished responsibility snd a
. means df avoidigg unnecessary or undue confinement; and = \,
' a8
Q ' N : /
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(9) Euch facility and agency shall instruct eaclt person served
S concerning the law, how to obtuin assistance if arrested, and shall
provide those with communication problems  with means  of

identifieation. . .
Section 291 (Personal .idvocacy Services).—Define personal "advo-

cacy services and requires each facility and agency providing such - .

services to— .
(1) Identify persons needing advocates;

.+ (2) Use volunteers s advocates; ¥
’ (3) Assess ability of each of such advoeates to perfarm competently; .

(4) Provide assistance to gdvocates, and secure such Jegal and pro-

fessional services as are needed; : ¢

- (3) Mediate assumption of a ‘lnonl role by an .ld\'O( ate;
1) Evaluate performance of the advorute zmgl the udequnv\' un(l
1 oﬂ'(‘( tiveness of the program at least quarterly; ’
- 7 Have written procedures for terminating advocacy serviee: 3
- (8) Solicit recommiendations of advocates und persons respecting
e\pzl.n\IOH or modification. of advocacy services

" (9) Publicize the program; and :

(10) Prepare and publish material to orient and train advocatvs

The Section further describes the functions uml responsibilities of

+ a personal advocate.

Section 292 (Guardianship —Services). ——D(‘s( ribes  guardianship
services und requires each facility and agency assisted under the act
to—

(1) Assist the person, family and court in determining need for
guardianship;

(2)_ Assist the person, family, and court in assuring that a qualified -
gudrdian is available; L

(3) If State law provides for corporato(P%unrdmn\hlp, assist in

'o~tabl1sh1ng procedures to eliminate conflictf of: interest;

(4) Assist the guardian in upderstanding mental retardation and -
other dewlopmenml disabilities, and in Tosteri ing 111(-reu~od inde-
.pendence in the ward; )

s (5) Assisty guardlans to become more effective; and . -

(6) Work with the person, family, and court to insufe due process.

In cases in which a guardian is compensated, the facility or agency ,
must demonstrate efforts to insure that such (ompensutlon is m ac-
cordance with duties performed, rather than based on inconie or gxsets B

. of the ward and that no person is denwd services due to inadequate
resources.

The ageney shall assist the person or family, aud Lho court in assur-
ing thut procedures are available for continuation or reestablishment
of guardlanxhlp upon attainment of majority, or for the pe!‘son who
otherwise needs guardianship. :

Further tlie agengy shall assist the person, or fumnl\ and nttl)rnm ‘i
utilization of property manafement devices such as wills and trusts,
educate the cominunity concerning availabifity of such services, and
if such services are not ‘available, the facility or establishment shall es- .
tablish them. : ] . .

Syubpart 2—Agency Service (omponents .

Section 293 (Purpose) ~Directs the program ceorditaior to assis
in uynmv out_the IPP by s(‘lectne use of available direct services.
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. Each facitisy and agency supplying services must make public a state+ N

ment of the services it provides, and must demonstrate a willingness to
= rnodify services in relation to other services, and in response to com-
munity planning processes.’ - ,
. Each agency shall be evaluated on the basis of sXeciﬁc services it
‘ provides. Each of the service compornents described in this subpart
" shall be available within the service delivery system of each State.
Section 294 (Individual Assessment) ~Defines individual assessment
and requires each facility and agency receiving assistance unfer the
Act to— - L . .
(1) Provide or procure assessment services, identify those aress in
which it is dompetent to offer uch services, and have written pro-
> cedures for referring~the person to other agencies for such services it
‘ does not provide; Lo, ' 3
. _(2) Imclude in each' individual assessment, in providing data for
the IPP, comprehensive assessments of development;
(3) Provide, through an interdisciplinary team, a comprehensive
medical examination and other speciaiized assessments, where needed ;
~ (4).Incure that all State licensure, certification, and régistretion
laws regulating professional disciplines are observed; = ",
(5) Assign responsibility for synthesizing, interpreting, ang-utilizing
results of the various assessment components; :
(6) Insure that the assessment is adapted to differing cultural back- . -
rounds, languages, and ethnic origins; - .
5" (7) Insure that assessment data are recorded in terms that facilitate
clear communication; e
(8) Insure that each assessment identifies symptomatology and
. etiologies, where possible, of problems or disabilities; and = -
’ (9) Insure that the assessment process identifies all available alter-
natives for selection of needed services, establishes a focus of respon-
sibility for such services, and that the process involves thie person and
family and that they are advised of the findings. >
A preliminary individual assessment must be completed within 30 -
days of entry, and reassesiment must be provided in significant inter-
_vals thereafter, and reports'miay be sent to other facilities or agencies
~“providing services with written permission.” - . .
) Section 295 (Attention to Health Needs).—Provides for attention to
health needs, and directs each facility and agency receiving assistance
to— ) .
(1) Have procedures for early detection and remediation of special
health needs; - L o : )
(2) Provide or procure health assessment for each person, at regular
intervals, at least annually; ¢
(3) Provide for detection, diagnosis, and treatment of sensorimotor

Pl

defects; e A n .. - . 4|
(4) Provide or procure corrective-or prosthetic devices as required, - - ¥

elong with provision for reevaluatioa and changes as needed and in+, - «
struction to parents and staff in use and care; S Tomex

o (5) Provide or procure home health services; D

*(6) Insure that special health needs are met by generic commu-
nity resources; . ‘

« (7) Provide health supervision _for disabled children;thaf ébn_forms .
to the latest edition of Americans Academy of Pediptric standards; v

« R . . - .
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(8) Provide nutritional services;

(9) Pr.vide services to develop functional oral systems;

(1€) {ave written policy regarding administration of medication
used by persons served and written policy specifying medical emer-
gency procedures; .

(11) Insure that each person requiring medication receives appro-
priats supervision, inclutﬁng evaluation and monitoring and lagora-v
tory assessment; £

: (12) Have policies and procedures for dealing with infectious and
contagious diseases;

(13) Include in inservice training programs iastruction in handling
of convulsive disorders, to be given to all personnel who work with
affected persons; and

(14) Make available family .planning and genetic counseling
services. )

Any facility or agency not providing specialized health services must
srefer persons and families to appropriate agencies and follow up such N

- referrals. _ ' : \

Section - 296 (Attention to Developmental Needs).—Provides for \
attention to developmental needs and directs that effective programs
be based on a developmental model with certain specified assumptions
regarding the nature of development. The section describes the objec- >

- tive of services in developmental needs. It further directs each facility - .
and agency to make available attention to developmental needs to
every person served. Basic objectives of such & program are described.

Each facility and agency receiving assistance shall—

(1) Assist in initiating developmental program beginning in infancy
continuing throughout the lifespan;

(2) Insure that its program is determined by individual needs and

__not contingent on age or time restrictions;

'(3) Implement in each person's IPP the progressive steps and goals
to be attgined; . .

(4) Define responsibilities of both agency and family as they affect
attainment of objectives, and the communication miechanism; -5 .
. '(51) Provide or procure formal education and training services at all

evels; :
"(6) Insure that the objectives of .education and training programs
are related to long-range goals;. - -

(7) Insure that education and training programs meet established
State standards and that instructional tec%.niques, physical settings,~
and materials are appropriate; v

(8) Identify programs and services available from otler sources;

(9) Document the person’s participation in selection of alternatives.
relating to activities of daily living; - "’ '

. (10) Prohibit the use of corpom% punishment, verbal abuse, and se- ¢ .
clusion; and . ] ' o .
~ (11) Have a written policy defining use of behavior modification
prograins, staff members who may authorize their use, and mechanism
or monitoring and controlling their use. ‘ -

Persons shall not disciplipe other persons, éxcept-as part of an
organized self-government program conducted in accordance with
written policy.
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Section 297 (Sensorimotor Decelopment). -~ Defines motor develop-
5 ment and deseribes the type of sensorimotor development program .
each facility and ageney must provide, including inelusion in each
IPP objectives relating to such development, specific programs
directed to  nonambulatory  individuals, individually = preseribed
sensorimotor development aetivities, direct or consulting  services
from professionally qualified persons, and functional integrivion of
sensorimotor nctivities and therapeutic interventions in other pro-

grams that it provides.

Section 298 (Communicative Derelopment).--Defines commnunicative
development and describes the type of program each faci'ity and
agency must provide i cominunicative development ——in(-lu.\im}» in tie
IPP, appropriate training, specinlized service:, opportunities for use
of functional =kil's in duily living, and instruction in the wvailability
and use of all forms of communications media. n

Section 299 (Social Developmenty.—Defines social developuient and
describes the tvpe of program each facility and agensy must provide
in suzh development—inclusion in the IPP, development of culturally
normative behavior, activitigh for interaction outside the fraining
program, programs in grooming and sufety, a program for-the furnily
to cncourage independent functioning, and counsel for person and
family concerning conflicts and how to handle them.

- Section 299:\ (Affective Development).—Defines uffective develop-
mient andl'describes” tie type of program each facility and ageney must
provide in this aren of development—inelusion in the [PP, develop-
ment of expression of approprinte emotional behaviors, the preper
environment conducive to development of positive feelings, develop-
ment and enhancentent of self-concept, a variety of expericnees to

- develop interest and appreciative of esthetics, amd speetfie trainmng
objectives for changing maladaptive belavior into more adaprive
behavior. .

Seetion 2008 (Cognitive Derelopment).— Defines cognitive develop-
ment and deseribes the tvpe of program each facility and agencey must
provide in such development—inclusion in the PP, help for parents
in fostering cognitive development, initial wetivities i development
ol cognitive <kills, opportunities for alternatives leading to independent

aetion. . .+ o0
Seetion 2900 Serrices to Support Imptoyment and Work) .~ Deseribes
- requived services to support employment and work. Fach facility sl
ageney shall— h
(1) Tnelude work objectives in each TPP:
«2) Provide opportunities aud alternatives in vocational (raining
and vetraining;
31 Integrate work and employment program with the comniunity:
(4) Provide materials for produetive work at the person's place of
re<sidence, when in his best interest; _
- (53) Provide support in more constructive ‘use of leisure tune:
(6) Maintain contact with advoeate, goardian, fanily or others to
evalnate work expectations and performance; . )
(7) Maintain documentary evidence of production level earning .
rute; A .
(s Insure that persons who are paid for productive work are pro-
vided other appropriate benefits; and -
Q .
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(9. Utilize definitive time study procedures and competitive hidding
practices,

Se o 2200 (Recreation and  Liisnure)y.--Defines reereation and
describes types of recreation and leisure activities that each facility

~end aeeney shall provide-—

(17 Acdvities that are designed to allow the person to choose whether
or not to participate and to choose the type of aetivity ;-develop skills
and interests leading to effective use of lewsure time, provide opporfu-
nitips for success, experiences that develop social interaction, activities
that promote healtl, and individualized therapeutic nctivities for al-
teviation of disabilities und prevention of regression;

2) Planning and organization of recreation programs and activiiies
inrinding specifie objectives for cach person, based on his IPP, assess-
meitt - of abilities and performance level, to determine uppropriate
{3y pes of rpereation activities, grouping necording to wishes and abil-
ities, <election of method of prefentation according to abilities, com-
munieation and.coordination with other agenecies for wider opportu-
uities, participation with nondisabled persons, and parent and family
edveation coneerning leisure time activities; ,

1 Reereation activities to persons served by other agencies, and to
otlicrs not served by any direct program, through davtime unctivities;

«+. When generie community progrums are not available to the
disabled, initinte aetion to nake such programs available;

5 Insure that recreation progrums are available to severely and
multiple disabled persons; and .

)y Keep the population that it serves informed of all reereation
opportunitiem -

Noction Zo0lS. (Family Related . Services)—Defines family related
services and directs that all services provided to persons must inciude
gonsileratign and involvement of hix fanily, and the special needs of
the fumily must be recoguized. Fmuily members must be recognized.,
Family members must be assisted in understanding the impacet of dis-
abiliry and the person and their relationships with hin, and to mobilize
their <trength< m coping with the disability. Instruction in facilitating
development of the person, including traning in management tech-
niques, ghali be provided.

Setion 20F (Home Training Serrices).—Defiies home training
~ervives and provides that eacl facility and ageney shalb—

(1+ Provide home training services through a home trainer who
shall develop with the family a procram that is a component of the
IPP md i earried ont in the home; instruet the family how to carry
ot the progeam; provide for family use of specialized materials, pro-
vide information of developmental disabilities and developmental pat-
terns, develop methods o assessing assets, labilities, sud level of per-
formanee; assist per<on and family in incorporating various therapies
mto the daily regime: coordinate the person's activities with services
delizered by others; demonstrate speeial procedures; lielp adapt home
equisient; help the family make or identify resources for obtainine
spectelized equipment; assist with special clothing adaptations; and
provide continuing support and assistanse;

120 Coordinate its efferts with otlier ageneies and serviees involved
with the person and family and if home truining services are not avail-
able the facility or azeney shall initiate them, -
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Section 229G (Homemaker Services).—Defines homemnsker services
and directs ench facility and ageney to insure that---

(1) Homemaker services shall be available w liengneeded::

(2) The homemakers shall tesch appropriate techniques of home
management;

(3) The = -enmker's special skills shall be sufficient to meet a
variety of . .y emergencies, including relief in a crisis;

(4) Evaluauon of the family’s needs are to be made prior to place-
ment of a homemaker, and shall continue after such placement;

(5) The homemaker shall be apprised of the family situntion prior
to entering the home;

(6) The homemsker shall be prepared to assist with the train-
ing program of the person, so that he may remain in the home; and

(7) If homemaker services snre not availuble, the agency shall
initiate them. : ‘

Section 29911 (Respite Care).— Defines respite care and describes
the type of respitescare program each facilify and agency shall pro-
vidé~ day and night respite care service; identification of other
agencies that provide such care; written plan for retirement, selec-
tion, training, and evaluation of persons providing such care; moni-
toring of such services to insure continuity with normal living pat-
terns; and initiation of sueh services when not available.

Section 2991 (Sitter Services).—Defines sitter services and describes
the type of sitter services program each facility and agency must
provide—sitter services available on hourly or weekly schedules; writ-
ten plan for recruitiment, selection, training, and evaluation of sit-
ters; insurance that sitter personnel have specialized training and ex-
perience in the management of disabled persons; if the agency gloos
not provide sitter Services, identify sources that do; and if sitter
services are not available, initiation of them. :

Section 299J (Family Education Serrices)—Defines family edu-
cation services and directs each facitity and agency to—

. (1) Provide family education opportunities on & regulurly sched-
uled basis and as family needs arise; »

(2) Insure that family members have the opportunity to observe the
person in a service setting; .

(3) Insure that planned conferences between staff and families wre
held on a regular basix; _ .

(4) Provide parent-to-parent counsching for newly identified
parents and in times of crisis;

(5) Conduct group meeting for siblings of the disabled:

(6) Maintain a resource library available for use by the family on
the broad subject of mental retardation and other development dis-
abilities; and )

(7) Have w planned program for mabilizing and utilizing parent
leadership skalls.

Section 299K (Attention to Needs for Mobility).—Defines mobility
and attention to heeds for mobility and requires cach facility and
agency to— .

(1) Provide services to increase mobility of disabled persons as
specified in their individual plans;

(2) Promote maximum safety in the use of all mobility devices and
procedures, including inspection at least quarterly of all equipment;
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C3) Actively strive to elininate architectural barriers, modify
equipment and facilities, insuring the use of elevators where indicated,
and the accessibility of restrooms, water fountains, and other facil-
ities; :

{(4) Shall make driver education available to those who are capable
of leaining to drive;

(5) Promote or help establish ggneric community fransportation
services usable by disabled persons;- '

(6) Assist persons in yecuring-transportation enabling them to have
acress to needed programs and services, including transportation after
hours and on_weekends; ‘

(7) Insure that the transportation system is licensed and inspected,

that drivers are trained and ficensed, that it is adequately insured,
and is adapted to the special needs of the persons; and

(8) Compile data concerning petsons denied or excluded from
services because of their unique mobility needs.

Subpart 3—Community Organization -

Section 299L (Purpose) —Directs the service delivery system to be
so orgarized that each person has services available at time of need,
"gnd in close proximity to his home, with one agency or facility respon-
sible for implementing a systematic method of cellecting data useful
for planning and coordinating activities, and making available to
other facilities and agencies current information on the resources
available in the community for serving mentally retarded and other
developmentally disabled persons. .

Section 299M (Resource Information and Data Documentation Serv-
2ce8) —Directs the ageney identified in sec. 299L to establish a resource
information service to cotnpile and disseminate current and complete
listine of all appropriate resources, referral procedures, and other
pertinent information, and a data documentation service tp collect
and disseminate data that is useful for planning and coordinating
activities.

A single agency within each community shall provide a ceuntralized
resource information and data docmnentation service.

Each community whose facilities and ngencies receive assistance
under the act shall-— .
~ (1) Maintain a resource information service which will be an eastly
identifinble point of contact for professionals and agencies seeking
assistance, and which shali—have directories of loeal resources and
regional and State agencies and facilities; huve standing precedures
for handling information concerning resources and services; have
written policies on standards for services to which referrals are made;
have followups Onh reférrals; analyze referral reports; disseminate
information about activities; work with ether agencies and facilities to
imnprove resource information and referral services; make materials
available for inservice training and community edueation; and provide
consultation services to support coinmunity organizstion aetivities;

{2) Maintain a data documentation serviee te eoordinate its activi-
ties with those of other such agencies, to minimize duplication of
effort and encourage the use of standardized reporting svstems and
which shall—collect data at least yearly from all agencies and facilities
in the systemn; provide consultation to local agencies in the design
of reporting svstems; disseminate data for community education and

ERIC . 593 o

o




ERIC

Aruitoxt provided by Eic:

587 °.

70

social. action programs; regularly categorize the reasons that persons
ar®e rejected for service; and report this information to planning and
coordinating bodies as 1 means of stimulating programn modification
and development;

(3) Work with other agencies in the system to develop 2 cantinmun
of service= to meet all the needs of the disabled : and ,

(4) Participate in a regular review of the service delivery sy=tem
including an analysis of —design of system and ageney approach to
problem solving; point efforts to resolve problenis in providing services;
need for integration of ongoing programs within the system, wdentitica-
tion and resolution of conflicting policies and practieés, identification
and resolution of unnecessary duplication or uneven distribution of
services: need for simplification und combination of administrasive,
operational, and funding procedures: coordination of daia collection
and u<e of data to study characteristies and needs of the community;
and development of standards for personnel sclection and performance;,
and for program evaluation. X

Section 299N (Coordination) —Defines coordination and requires
each facility and agency to carry out certain coordination activities—
a written statement clearly defining its role and function within the
service delivery system; & directory of all other resources within the
system ; cooperative agreements with other components of the system;
and procedures for coordination with other components of the system.

Section 2990 (Ageney Advocacy) —Defines agency advocacy and
requires each facility and agency to carry out certain agency advoeacy
activities—participating where appropriate with a coalition of other
agencies in developing a plan for agency advocacy: ideritifying proh-
lems, methods for resolving them, and strategies for resolving legal
or legislative problems; making its findings and recomnmendsations .
known to the public and appropriate governmeéntal bodies: and
encouraging and demonstrating the participation of persons scrved,
their families, and their advocates.

Section 299P (Community Education and Inpolrement).—Defines
community education and involvement and requires each facility and
agency to— , '

(1) Conduet ongoing commnnity education programs;

. (2) Establish a point for collecting and disserninating information,
with procedures for dissemination during 2 crisis:

(3) Participate in community awareness of the causes of mental
retardation and other developmental disabilities; '

(4) Educate general public about available community programs
and unmet needs; . . ' '

(5) Educate the community by a variety of techniques;

(6) Identify, and conduct information sessions for special audiences;

(7) Conduct educational sessions for public and private official« on
the advantages of normalized living arrangements for disabled per-
sons, to promote zoning ordinances and licensing standards that pro--
mote normalization; and )

(8) Promote community involvement by a variety of methods.

Section 299Q (Prevention).—Defines prevention and requires each
facility and agency to— S

(1) Maintain current information concerning aveilable preventive
services; ‘




(2) Insure that preventive services are readily accessible, regard-
l(‘as of ability to pay;

(3) Make provisions for providing or procuring preventive serviees
for all conditions known to entail risk:

(4) Have provisions for ongoing child health programs;

(3) Insure that highly specialized preventive services are avail-
able, at least on a regional basis;

(6) Tusure that services are offered to those unaware of their prob-
[ems, or unaccustomed to asking for help;

(7) Include current mfornmtlon concerning prevention in orienta-
tion and inservice training programs for staft;

(S) Participate with a coalition of other agencies in unpluucnlmu'
eonmunitywide ])Ie\'enlwe activ lﬁes,

(9) Provide opportunities for voung people and parents teo learn
about child development aund wmmg:,

{10) Undertake preventive activities in environimentaj mous,

(11) Undertake biomedical preventive activities; and

(12) Undertake special preventive services including genetic

- screening and counseling and accident prevention and safety programs.

Section 2091 (\[anpower l)ewlnpmpnt) -—Defines “manpower «e-
velopment and requires cach facility and agency to cooperate with
other agencies to assure availability of adequate present and future
supply of qualified personnel through such activities as:

(1) Working relationships between agencies and nearby colleges
and universities to make courses, seminars, and \\'()l‘kﬁh()])s available
to staff; make agency resources available for training and research;
perinit exchange of staff between agencies and colleges or mniversities
for teaching, research, and consultation; allow students to visit and
observe agency programs, and to parm'lpn.to in field placement super-
vised by agency staff;

(2) Workmg relntu)nshlpx with other nearby manpower training
centers to provide follow-up and feedback regarding effectiveness of
programs, identify new manpower training needs. nnd evaluate man-
pow er training programs vearly; and

(3) Participating in training programs conducted by university
affiliated facilities, where available.

Section 299S (Volunteer Services).—Defines volunteer services and
requires each agency and facility to-—

(1) Use volunteers to mpport and supplement paid staff activities;.

(2) Follow established policies concerning use of volunteers;

(3) Insure that volunteer participation is open to all;

(4) Insure that volunteer paru(‘lpatmn complies with all State and

. Federal laws;

(5) Insure ‘that such services are available to all:

(6) Designate a staff member to be responsible Yor conducting the
volunteer services program;

(7) Maintain accurate records concerning such services; and

(8) Provide a volunteer services advisory committee.

Subpart 4—Program Evaluation

Section 299T (Program Evaluation).—Defines program evuluahon
and req'.ires each agency or agency to—
(1) Have a written statement of its goals and objectives;

LS
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(z) Evaluate its performsance against stated goals and objectives
periodically, and at least annually;

(3) Provide for staff, persons, and family involvement in the evalu-
atian process;

(4) Measure effectiveness of programs and services in terms of
progress of persons served; l

(5) Have procedures for tnonitoring of the person’s progress toward
objectives in his [PP; ’ :

(6) Provide for review and modification of objectives, policies, and
practices in the evaluation proeess;

(7) Where cooperative efforts among agencies exist, provide that
services are evaluated cooperatively; *

(8) Have evidence of cooperative efforts with other agencies to
develop a continuum of services to meet all needs;

t9) Insure that the number of persons served is consistent with
needs for serviee; ?

(10) Insure-that approprinte alternative and options exist to meet
varied needs; and ‘ .

(11) Providé funding sources with evidence of accomplishments
and shortcomings.

Subpart 5—-Research and Research Utilization

Section 299U (Research and Utilization).—Defines research and
research utilization and requires each agency and facility to— .

(1) Indicate in its statbuient of purposes whether it will engage in
research activities;

(2) Provide written policy concerning purpose and conduct of all
research; . _

(3) Consult staff menibers regarding development of research efforts
and make available resources and other assistance and insure that liai-
son is provided with each project conducted by outside investigators;

(4) Establish an interdisciplinary research cotnmittee to review all
proposed studies; S

(5) Establtsh n human rights committee to assure the protection of
rights snd welfure of subjects-and to insure that informed consent is
obtained; ‘

(6; Provide adequate procedures for obtaining informed consent;

(7) Insure that written or oral agreement by the subject includes
no exculputory language to waive legal rights or release the agency
from liability; '

(%) Insure that the indiv#d;ml conducting researcn involving human
anbjects is atfiliated with or sponsored by an agency that shares
respousibility for protecticn: of the subjects; R

(9) Provide guidelines to deal with emergencies;

(10) Insure that investigntors and others involved in' research
adhere to ethical standards and obtain or have access to record of
informed consent;

(11) Insure that the principal investigator of each c. mpleted project
colminunicates with staff the purpose, nature, outcome, and possible
implications of the research and that eutside researchers have some
obligntions relative to staff information and feedback as do agency
stafr; .

(12) Tusure that copies of research reparts shall be maintained in
the agency and that the agency assists in disseminating results of

, 595




> ' 590

73

research to other units of the delivery syvstem, assuring anonymity of
persons and parents;

{13) Have a mechanism to review findings external to "the agen(‘\ ,
ard to immplement such findings to improve (1uahty of services pro-
vided; and -

\14) Cooperate with research and research trammg programs
conducted by colleges, universities, and research agencies, or by other

qualified investigators. %
Subpart 6— Records
Section 299V (Records).—Defines record and stites that the estab- Y

lishment and maintenance of & functional records system shall be an

essential activity of each community service program, such records to

document services provided, action taken, contacts with those rejected

. for service or referred to other agencies, nnd to be available to parents

. and persons served on demand and tu record only objective data
observable behaviors.

Each facility and agency shall— '

f1) Insure that an adequate record is mnmtmned for each pemon

(2) Insure that all pertinent information is incorporated in the

. record in sufficient detail and clarity ;
P(I;S) Assist the family in documenting its role in implémenting the
I

@) Inqure that the record shall be available to the family and the
person on demand;

. (5) Insure that’ certmn @pecxﬁea information is obtained and
entered in the person’s record at time of entry to the program; Lo

(6) Insure that within 3 months -~ initial contact, othar ~,pemﬁed
data arc entered in the person’s reco -

(7) Insure that record entries duxing* the period of service shall
include certain specified information; .

(8) Insure that the discharge summary shall be entered in the
record within 7 days after termination of services, te include certain
specified information;

(9) Insure that all information contained in the record, includin
that contained in an automated“data bank, shall be priv lleved im(%
confidential, including certain specified assurances; .

(10) \Imntam an cronmzed record system for collection and dis-
semination of information regarding persons served, to be compatible
with an existing community or State system;

(11) Insure that statistical information includes at least certain
~specified types of statistical data; and

(12) Insure that data is reported to appropriate community, State,
and Federal agencies as requxred

Subpart T—Administration :
N Section 299W (Phdosogh'z/, Policies, and Practices) —Defines adminis-
“ tration and requires each agency or facility to—
(1) Have a written statement of phllosoph\ stipulating mission,
purpose, and role, such statement to be dlstnbuted to staff and avail- T
. able {o others;
(2) Insure that the ultimate aim of the agency is to foster behaviors |
maximizing human quality, increase ccmplexity of behavior, and en-
hance ublhtk to cope with {he environment, and in so doving to utilize

©
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normalization and the least restrictive alternatives consistent wi’th
needs and objectives;

3) Facilitate integration’ by making geueric services accessible
when appropriate;

(4) Insure that the ageney and its service delivery unit shall be lo-
cated within, and be accessible to, the po ulation’served;

(5) Regulate services and resources to those of other agencies in its
communitv;. - ° . . :

(6) Have a written statement of policies and procedures concerning
the rights of the consumer population that contains certain specified
requirements; .

(7) Have a written statement of policies and procedures to protect,
the financial interests of its consumer population; ‘

(8) Have evidence that views and opinions of the person on matters
concerning him are elicited and considered unless he is unable to com-
municate; . :

(9) Have a waiting list policy and procedure that providesfor in-
tertm services and assisted referral services;

(10) Require that services provided by other agencies meet stand-
ards for quality;

(11) Insure that residential services provided comply with stand-
ards under this title;

(12) Have documentary evidence of its source of operating author-
ity; -

(13) Insure that the governing body shall exercise general direction
and establish policies concerning operation of the agency and wclfare
of the persons served; ' .

(14) Insure that the governing body establishes a job description
for the chief executive officer position, icluding appropriate qualifica-
tions; : s
(15) Insure that a chief executive officer so qualified is emploved and
delegntes to him authority” and responsibility for management of the
affairs of the agency in accordance with.established poiicy;

(16) Provide for meaningful and extensive consumer and public
participation in development of agency policies, through certain spec-
ified means; ‘

(17) Be administered and operated in accordance with sound man-

-agement principles;

*(18) Have a policies and procedures manual describing methods,
forms, processes, and sequences of events utilized to achieve o'bjwtives
and goals; ' S

(1‘3) Have copies of laws, rules, and regulations relevant to its ©
functions; : . . ]
(20) Have implemented a plsn for a ¢untinuing management audit;

(21) Have a written plan for improving quality of staff and services
reflecting staff résponsibilities in establishing and maintaining stand-
ards for services; .

(22) Provide for effective stéff and consumer participation and
communication in certain specified ways;

(23) Have a sufficient number of qualified and trained personnel to

conduct programs in accordance with standards in this title;

(24) Provide space, equipment, and environment that is appropri-
ate and adequate for conducting 1ts program;
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125} Insure that funds are budgeted and spent in accordance with
budgeting principles and procedures, as specified

(26) Insure that those acting on the ageney’s budget requests lhave
knowledge of operations and needs, obtained by visitation and ob-
~erviiion; '

(27) Josure a full annual nudit of fiseal activities;

28) dnsure that fiseal reports are prepared and communicated
annually; :

129} Insure that there are written purchasing policies;

(30) Have ndequate fnsurance coverage;

(31) Provide -that charges for service have a written schedule of
rates and charge policies available to all; A

- (32) Insure that fundemsing activities comply with laws and ethical
practices: ’

(333 Insure that adequate services for persounel administration shali
be provided by appropriate meansy

54) Provide a statement of personnel policies and practices that
contains certain specified ins<urances:

*(35) Develop with each consultant and staff member a performance .
- deseription of a~signed dutiesy'to include certain specified types of in- T
formation; - - ) T *

36) Prowide a written statentent of the ageney’s policies and pro-
cedures for handling cases of neglectgandt abuvze; )

(37) Staff <151l be sufficient so that the agency is not dependent on
consunter popu.rtion or volunteers. There shall be a written policy pro-
tecting persons Lo exploitation when engaged in’ training and pro-
~ductive work, and persons who function as staff shall be tredtedsand
paid as staff; . ..

3%) Insure that a staff development program is provided inelud-

g certain specified orientution and training progranis; St

39) Insure the provision for staff to improve their competencies
by eertain specified opportunities;

(401 It the ageney provides food serviees, provide a written state-
ment of goals, policies, aud procedures that contain certain $pecified
tvpes of information; .

t41) Persons with special eating disabilities are provided with
dingnosis remediation of their problems i,

42) Provide when food services are not directed by 2 nutritionist
“of dietitian, that regular consultation with one of these isdocumented;

(43) Provide for posting and filine of the daily nienu;

44) Tnsure that requirements of the National Fire Proteetion As-
sociation Life Safety Code,shall be met, with specific references to
certain specified provisions; )

(45) Insure that records document compliance with sanitation, .
licalth, and environmental safety codes of the State or local authority
with primary jurisdiction are met; .

- (46) Have evidence that it is aware of the provisions of OSIIA of >

1970;

" (47) Tnsure that insurance company written inspection reports and =

records are kept on file; .

. (48) Have a written staff organization plan and written procedures

for inceting potential emergencies and disasters;

(49) Insure that adequate evacuation drills are held; |

e
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ing fiscal years, the five-year costs occasioned by S. 462, as reported,
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(50) Insure that all buildings and outdoor recreation facilities con-
structed afte~ December 31, 1974, are accessible to, and usable by, the
nondinbulatoy, and meet all specificationz for making buildings ac-
cessible to the physically handicapped; and '

(51) Use lead free paint and remove or cover old paint and plaster
containing lead. . -

. : T.\BUL'ATIO}{ “oF VorEs 1N COMMITTEE
X ¥

Pursuant to section 133(b) of the Legislative Reorganization Act of - -
1946, as amended, the following is a tabulation of rollcall votes in Comn- ~
miﬁtee: 5. 3378 was unanimously ordered favorably reported by roll-
call vote. . . ’ co

&

L]

Cost EsTIMATE PURSUANT TO-SECTION 252 OF THE LEGISLATIVE
REORGANIZATION AcT oF 1970

i

" In sccordance with section 252 (a) of the Legislative Reorganizatfon -
Act of 1970 (P.L. 91-510); the Committee estimates that if all funds <
authorized were appropriated during fiscal year 1975 and the succeed-.

-

would be as fellows: )

. u 4
AUTHORIZATION OF APPROPRIATIONS, S. 462
° - » Fiscal year— '
1975 1976 1977 1978 190
. - B - - -
A TELE | : . .
" Renovation and construction.._..__. 6,500,000 6, 500, 600 6, 500, 000 6, 500, 000 6, 500, 000
Demonstration, training, and oper- - :
ational J!ar:ts..“......, ......... 25,000,000 5,000,000 25,000,000 25,000,000 25, 000, 000
’ ﬁlannin(, provision of services and = s E
construction and operation. of .
facitities. ..o .o . 50,000,000 85,000,000 95,000,000 100,000,000 110,000, 000
National council. : 000 100, 000 100, 000 100, 000 100, 000
Evaluation - 1,000,000 ________.. o e e e o= mmmmemaezemmnen .
Special projects 20,000,000 22,500,000 25,000, 000 27, 500, 600 )
. 2

TITLE 1

et L@ B3 B3

ssistance es

Evaluation. ... . 1,000, 00%1 1,000,000 _._........ U
L~ P, 101,100,000 138,600,000 149,100,000 156, 600, 000 169, 100,00

1Such sums. , '

2 Standsrd estimate of amount needsd by advisory councils s 8100.,000 per fiscal s{:ﬂ.
1 The committes estimates that in the first fiscal year $1,000,000 for technical assistance to the States, and such sums as
may become necessary to assist the States in fiscal years thereafter.

Note: 5-yr tota of authorizations: §714,500,000. -

~

Cranges v Existing Law

In compliance with paragraph 4 of thexule XXIX of the Standing
Rules of the Senate, changes in existing law made by the bill, as
reported, are shown as follows (existing law proposed to be omitted
is enclosed in black brackets, new matter is printed in italic, existing
lawsin whieh no change is proposed is shown in roman):

51-713 O - 75 - 39 q ‘ Ny
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MeNtaL RETARDATION Faciuimies avo Comvuneey Hearra CENTERS
Covs'mu TION A(T oF 1963, As. AVENDED

- TITLE I-—SERV ICES AX7) FACILITIES FOR THE MEN- T,
" JTALLY RETARDED AND PERSONS WITH' OTHER
- DEVELOPMENTAL DISABILITIES - , '

"

QHORT TITLE

HE( 100. This title may be cited as the “Dev elopmenml Disabilities

Services and Facilities Construction Act”. .
\ e .
| * * * t PN * * e
LPart B—CO\bTRL(‘TIO\;«DE\IO\%TR&TIO\ AxD TraINING GRANTS s

¥oR UNIVERSITY-AFFILIATED FACILITIES FOR PERsoNs WIiTH
DevELopMENTAL Dis ABILITIES
v .

- ' [AU”‘HORIZ u'm\' OF APPROPRIATIONS

[Sze. 121, (a) For the purpose “of assisting.in the constriction -
(and, the planning for the construction) of f&mlmes which will aid in
demonstrating provision of specialized services for the diagnosis and
treatinent, nlucatxon, training, or care of persons. thh develppmental T

‘ (h\ﬂblhtl(‘\ or in the mlerdlsmphnn.r\ training of physicians and other
specialized personnel needed for research, diagnosis and tfeatment,
education, training, or care of persons with de\'vlopmental dlqublhnm
including research incidental or related to any of the foregoing activi-
ties, there are authorized to be appropriated $5,000,000 for the fiscal

" vear ending June 30, 1964, $7.500,000 or the fiscal year ending June 30.
1965, $10,000,000 each for the fiscal year ending June 30, 19€6, the
fiscal vear endmo June 30, 1967, and the fiscal vear endmg June 30, .
1965, and $20, ()00 000 for each of the next five fiscal vears through Uw -
fiseal vear ending June 30, 1973. Except as provided in subsection (b, .
the sums so appropriated shall be mebi for projeet. grants for construc-
tion of public and other nonprofit facilities for persons with dev elop- \
mental disabilities which are nssociated with a college or university. "

. LV (1) Of the sums appropriated pursuant to subsection (a) for
any fiscal vear, beginning with the fiscal year ending June 30, 1968, an
ainount equal 62 per centumn thereof (or smaller amounts as the Sec- .
retary may determine to be appropriate) shall be available to the Sec-
retary for the purpose of making grants to cover not to exceed 75 per
centuin of the costs of the planmntr of projects with respect to the con-
struction of which applications for grants may be made under this

. part.-Not more than $25.000 shali be granted under this subsection

+ with respect to any project.

L[(2) Planning grants under this subqection shall be made by the
Secretary to such npphcams and upon such terms and conditions as
he shall by regulation prescribe. Payntent of grants under this sub-

Section shall be made in advance or by the way of reinbursement, as
the Secretary may determine. '

L(3) Whenever, in the succ eeding provisions of this part; the term '

“grant”, “grants”, or ‘fund-" is employed, such term shal-be deemed

Aruitoxt provided by Eic
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. B
not to include any grant under this subséction or any of the funds of.
any such grant. /. :

L ,fnmtoxs'rmmox AND TRAINING GRANTS .

. [SEc. 122.(a) I'or the purposes of assisting institutions of higher
education to contribute more effectively to tfw solution of coinplex
health, education, and ‘social probléms of children and adults suffering -
from developmental disabilities, the Secreta: v may, in accordance \VitE
the provisions of this part, inake grants to cover costs of administer-
ing and operating demonstrati»n facilities and interdisciplinary train-
ing programs for persofinel needed to render specialized services to
persons with developmental disabilities, including established disci-
plines as well a¢ néw kinds of training to meet critical shortages in the
care of persons with developmental disabilities.

[(b)- For the purpose of making gfants under this section; there are
authorized to be appropriated $15,000,000 for the fiscal year ending
June 30, 1971; $17,000,000.for the fiscal year ending June 30, 1972;

-and $20,000,000 for the fiscal year ending Junc 3, 1973.

.

- " [APPLICATIONS

[Skc. 123, (a) Applications for grants under this part with respect °
to the construction of any {acility may be approved by the Secretary
only if the application contains or 1s supported by reasonable assur-
ances that— . . : ' ’

"L(1) the facility will be associated, to the extent prescribed in
" regulations of the Secretary, with a college or university hospital
(including affilisted hospitals), or with such other part of.a col-
lege or university as the Secretary may find appropriate in the
light of the purposes of this part; .
[(2) the plans and specifications are in accord with regulations
prescribed by the Secretary under sectiont 139(d); .
L3) title(o the site for the project is or will be vested in one or
more of thejagencies or institutions filing the application or in a
public or other nonprofit agency or institition which is to operate
the facility; .
N RCY) a‘d}équate finaprial support will be available for construc-
tion of the project und for its maintenance and operation when
completed; and ‘
(5) all laborers and mechanics employed by corrtractors or sub-
conitractors in the performance of work on construction of the

project will be paid wages at rates not less than those prevailing

on similar construction in the locality as determined by the Sec-
retary of Labor in accordance with the Davis-Bacon Act, as
amended (40 U.S.C. 276a—276a-5); and the Secretary of Labor

- shall have with respect to the labor standards specified 1n this par-
<\ agraph the authority and functions set forth in Reorganization
Plan Numbered 14 of 1950 (15 F.R. 3176; 5 U.S.C. 1332z-15) and
section 2 of the Act of June 13, 1934, as amended (40 U.S.C. 276¢).

L (b) Applications for demonstration and training grants under this
art may be approved by the Secretary only if the applicant is a col-
eze or university operating a facility of the type described in section
121, or'is a public or nonprofit private agency or organization oper-

2
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ating such a facility. Inconsidering applications for such grants, the
Secretary shall give priority to any application which shows that the
applicant has made arrangements, in accordance with regulations of (
the Secretary, for a junior college tu purticipate in the programs for

which the application is made.

[AMOU.\'T OF GRANTS; PAYMENTS

[Swc. 124. (a) The fofal of the grants with respect to any project
under this part may not exceed 75 per centumn of the necessary cost
thereof as determined by the Secretary. .

[(b) Payments of grants vier this part shall be made in advance
or byaway of reimbursemen, ra:l on such conditions as the Secretary !
may deterinine. v : : (g

[RECOVERY

X

[Skc. 125. If any [acility with respect to which construction funds
have been paid under this part shall, at any time within twenty vears
after the completion of construction— : .

. [[(1) be sold cor transferred to any person, agency, or organi-
zation which is not qualified to file un application under this
part,or .. . - B :

[(2) cease to be 2 public or other nouprofit facility for persons
“with developmental disabilities, unless the Secretary determines,
in accordance with regulations, ¢hat there is good cause for re-
leasing the applicant or other owner from th: obligation to cou-
tinue such facility &s a public or other nonprofit facility for per-
sons with »developmenta{) disabilities, ’
the United States shall be eutitled to recover from either the trans-
feror or the transferee {or, in the éase of a facility which has ceased
to be'a public or other nonprofit facility for persons with developmen-
tal disaEilities. from the owners thereof) an g*aour, bearing the same
ratio to the then value (as determined by the agreement.of the parties
or by action brought in the district court of the United States for the
distriet in which the facility is sitnated) of so much of the facility as
constituted an approved project or projects, as the amount of the
Federal participation bore to the cost of fhe consiruction of such
project or projects. ‘

[NONDUPLICAQTION OF GRANTS

[SEc. 126. No grant may be made after January 1, 1964, under any
. provision of the Public Health Service Act, for any of the fiscal years .
* in the period beginning July 1, 1965, uud ending June 30, 1970, for C
conctruction of any facility for persons with developmental disabili-
ties described in this part unles:; the Secretary determines that funds
are not available under this part to make a grant for the construction
of such facility.

[MAINTENANCE OF EFFORT

[SEc. 127. Applications for grants under this part may be approved '
by- the Secretary only if the applicition contains or is supported by ‘
reasonable assurances that the grants will not result in any decrease
‘s in the level of State, local,. and other non-Féderal funds for services
’ for persens with developmental disabilities and training of persons

v
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to provide such services which would (except for such grent) be avail-
able to the applicant, but that such grants will be used to suppiement,
and, to the extent practicable, to increase the level of such funds.

[ParT C—GrANTS FoR PLANNING, Provisiox or SERVICES, AxD Cox-
sTRUCTION AND OPERATION OF FacILITIES For PERsons WitH DE-
. VELOPMENTAL DISABILITIES

>

[PECLARATION OF PURPOSE

[SEc. 130. The purpose of this part is to authorize—

[(a) grants to assist the several States in developing and im-
plementing a comprehensive and continuing plan for meeting the
current and future needs for services to persons with develop-
mentgl disabilities; . :

[(b) grants to assist public or nonprofit privatc agencies in the
construction of facilities for tbe provision of services to persons
with developmental disabilities, including facilities for any of the
purposes stated in this section;

[(c) grants for provision of services to persons with develop-
mental disabilities, including costs of operation, staffing, and
maintenance: of faciliv'zs for persons with = developmental
disabilities;

[(d) grants for State or local planning, administrationy or
technica! assistance relating to services and facilities for persqns
with developmental disabilities;

[(e) grants for training of specialized personnel needed for the
provisior of services for persons with developmental disabilities,
or research related thereto; and

(f) grants for developing or demonstrating new or improved
techniques for the provisions of services for persons with develop-
mental disabilities.

[AUTHORIZ.&TION OF APPROPRIATIONS

< [Skc. 131: In order to make the grants to carry out the purposes of
section 130, there are authorized to be appropriated $60,000,000 for
the fiscal vear ending June 30, 1971, $105,000,000 for the fiscal year
ending June 30, 1972; and $130,000,000 for the fiscal year ending

“June 30, 1973.

~

" [STATE ALLOTMENTS

[Sec. 132. (a)(1) From the sums appropriated to carry out the
purposes of section 130 for each fiscal year, other than amounts re-
served by the Secretary for projects under subsection (e), the several
States shall be entitled to al?otments determined, in accordance with
regulations, on the basis of (A) the population, (B) the extent of
need for services and facilities for persons with developmental disabili-
ties, and (C) the financial need, of the respective States; except that
the allotment of any State (other than the Virgin Islands, American
Samoa, Guam, and the Trust Territory of the Pacific Islands) for any
such fiscal year shall not be less than $100,000 plus, if such fiscal year
is later than the fiscal year ending June 30, 1971, and if the sums so ‘

604 -
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appropriated for such fiscal year exceed the amount authorized to be
appropriated to carry out such purposes for the fiscal vear ending
June 30, 1971, an amount which bears the same ratio to $100,000 as
the difference between the amount so appropriated and the amount au-
thorized to be appropriated for the fiscal ¥ear ending June 30, 1971,
bears to the amount ‘authorized to be appropriated for the fiscal year
ending June 30, 1971. .

L£(2) In determining, for purposes of paragraph (1), the extent of
need in any State for services and facilities for persons with develop-
mental disabilitigs, the Secretary shall take into account the scope and
extent of the services specified, pursuant to section 134(b)(5), in the
State plan of sv~’ State approved under this part.

[(3) Sums al. ed to a State for a fiscal year and designated by it
for construction «ad remaining unobligated at the end of such year
shall remain available to such State for such purpose for the next fiscal
vear (and for such year only), in addition to the sums allotted to such
State for such next fiscal year: Provided, That if the maximum amount
which may be specified.pursuant to section 134(b)¢15) for a year plus
any f)ar't of the amount so specified pursuant thereto for the preceding
fiscal year and remaining unobligated at the end thereof is not sufficient

to pay the Federal share of the cost of construction of a specific facility
included in the construction program of the State developed pursuant
to section 134(b)(13), the amount specified pursuant to such section
for such preceding year shall remain available for a second additional
year for the purpose of paying the Federal share nf the cost of con-
struction of such facility. . :

[(b) Whenever the State plan approved in accordance with section
134 provides for participation of more than one State agency in adniin-
istering or supervising the administration of designated portions of
the State plan, the State may apportion its allotment among such
agencies in a manner which, to the satisfaction of the Secretary, is
reasonably related to the responsibilities assigned to such agencies in
carrying out the pnr{))oses of this part. Funds so apportioned to State
agencies may be combined with other State or Federal funds authorized
to be spent for other purposes, provided the purposes of this parte
will receive proportionate benefit from the combination.

[(c) Whenever the State plan approved in accordance with section
134 provides for cooperative or joint effprt between States or between

. or among agencies, public or private, in more then one State, portions
of funds allotted to one or more such cooperating States may be
'pomt]»ineld in accordance with the agreements between the agencies
involved.

[(d) The amount of an allotment to a State for a fiscal year which
the Secretury determines will not be required by the State during
the period for which it is available for the purpose for which allotted ;
<liall be available for reallotment by the Secretary from time to time,
on such date or dates as he may fix, to gther States with respect to
which such a determination has not beer’nade, in proportion to the
original allotmients of such States for such fiscal year, gu’o with such
proportionate amount for any of such other States being reduced to
the extent it exceeds the sum the Secretary estimates such State
needs and will be able to use during such period; and the total of such
reductions <hall be similarly reallotted among the States whose

.
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proportionate amounts were not so reduced. Any amount so reallotted
to a State for a fiscal year shall be deemed to be a part of its allotmeni
under subsection (a) for such fiscal year.

[(e) Of the sums appropriated pursuant to section 131, such
amount as the Secretary may determine, but not more than 10
per centum thereof, shall be available for grants by the Secretary to

public or nonprofit private agencies to pay up to 90 per centum of.

the cost of projects for carrying out the purposes of section 130 which
in his judgment are of special national significance because they will
assist in meeting the needs of the disadvantaged with developmental
disabilities, or will demonstrate new or improved techniques for pro-
vision of services for such persons, or are otherwise specially significant
for carrying out the purposes of this title. .

NATIONAL ADVISORY COUNCIL ON SERVICES AND FACILITIES‘ FOR THE
DEVELOPMENTALLY DISABLED

[SEc. 133. (a)(1) Effective July 1, 1971, there is hereby established
a National Advisory Council on Services and Facilities for the Devel-
opmentally Disabled (hereinafter referred to as the ‘Council’), which
shaii consist of twenty members, not otherwise in the regular full-time
employ of the United States, to be appointed by the Secrelary
without regard to the provisions of title 5, United States Code,
governing apgointments in the competitive civil service.

[(2) The ¢
members of the Council to serve as Chairman thereof. .

[(3) The members of the Council shall be selected from leaders in
the fields of service to the mentally retarded and other persons with
developmental disabilities, including Jeaders in State or local govern-
ment, in institutions of higher education, and in organizations repre-
senting consumers of such services. At least five members shall be
representative of State or local public or nonprofit private agencies
responsible for services to persons with developmental disabilities,
and at least five shall be representative of the interests of consumers
of such services. ‘

[(b) Each member of the Council shall hold for a term of four vears,
except that any member appointed to fill a vacancy occurring prior to
the expiration of the term for which-his predecessor was appointed
shall be appointed for the remainder of sueg term, and except that, of
the twenty members tirst appointed, five shall hold office for a term
of four years, five shall hold office for a term of three years, five shall
hold office for a term of two years, and five shall hold office for a term
of one vear, as designated by the Secretary at the time of appointment.

[(c) It shall be the duty and function of the Council to {1) advise
the Secretary with respect to any regulations promulgated or proposed
to be promulgated by him in the implementation of this title, and (2)
study and evaluate programs authorized by this title with a view of
determining their effectiveness in carrying out the purposes for which
they were established. ’

(d) The Council;iz authorized to engage such technical assistance

as may be required to carry out its functions, and the Secretary shall, .

in addition, make available to the Council such secretarial, clerical,
and other assistance and such statistical and other pertinent data

| 6ue -
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prepared by or available to the Department of Health, Education, and

Wei)fare as it may require to carry out such functions.

7 L(e) Members of the Council, while attending meetin és or confer-
ences thereof or otherwise ser\'ing on the business of the Counecil, shall
be entitled to receive compensation at rates fixed by the Secrétary, but -
at rates not exceeding the deily equivalent of the rate provided for
GS-18 of the General Schedule for each day of such service (including
travel time), and, while so serving away froin their homes or regular
places of husmese. they may be allowed travel expenses, mcludmg per
diem in lieu of subsistence, as authorized by section 5703 of title 5,
United States Code, for persons in the Government service emploved
intermittently.

[5taTE PLANS .o

I5EC. 134. (a) Any State desiring t6 take advantage of this part
must have g State plzm submitted to and approved by the Secretary
under this section. .

[(b) In order to be approveéd by the Secretary under this section,
a State plan for the provision of services and facilities for persons
with developmental disabilities must—

L[(1) designate (&) s State planning advisory council, to be
responsible for submitting revisions of the State plan and trans-
nitting such reports as may be required by the Secretary; (B)
except as provided in clause (C), the State agency or agencies
which shall administer or supervise the administration of the
State plan angd, if there is more than one such agency, the portion
of such plan which each will administer (or the portion the ad-
winistratfon of which each will supervise); and (C) a smgle State
agency as the sole agency for admmhtermg or supervising the
udmlmstmt'lon of crrants for construction under the State plan,
except that durma fiscal yvear 1971, the Secretary may waive, in

- whole or in part. the requirements of this paragraph;

L[(2) describe (A) the quality extent, and scope of services s
being proyided, or to be provided. to persons with developmental
disabilities under such other State plans for Federally assisted
State programs as may be specified by the Secretary, but in any
case including education for the handlcappe(l vocational re-
habilitation, pubh( assistance, medical assistance, social services,
maternal imd child health, cnpple(l children’s serviees, and com-
prehensive health aud mental health plans, and (F5) how fund:r
ullotted to the State in accordance with section 152 will be nded
to complement and sugment rather than dviicate or replace

N services and facilitics for persons with dev clopmental disabilities
which are eligible for Federal assistance under such other State
programs;

-L(3) sct forth policies and procedures for the expenditure of
funds under the plan. which, in the judgment of the Secretary
ure designed to assure effective continuing State planning, evalu-
ation, and delivery of services (both public and private) for
persons with devolopmontul disabilities;

[(4) contain or be supported by assurances satwlactory to
the Secratary that (A) the funds paid to the State under this |

. part will be used to make a significant contribution toward

’
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strengthening services for persons with developmental disabilities
in the various political subdivisions of the State in order to
improve the quality, scope, and extent of such services; (B) part
of such funds will be made a